On guaranteeing the rights of the minor in a criminal procedure
This article presents legal regulations regarding cases of child abuse and the standards of protecting children involved in criminal procedures in Latvia. 
I. Legal/lawful interference in cases referring to child abuse  
1. In accordance with the Law on Children’s Rights Protection, chapter 51, part 3, each person is obliged to report the police or any other competent authority about the abuse or any other criminal offense against a child. Persons evading from reporting shall be brought to justice under law.
2. The report shall be submitted to the State Police (in accordance with the Law on Criminal Procedure, ch.387, p.1, stating the institutional competence). Pursuant to the Law on Criminal Procedure, chapter 369, part 2 (4), the information can also be provided by the children’s rights protection institutions and non-governmental organizations in a form of applications reporting violation of the rights of the minor that might be caused by a criminal offense.

3. In accordance with the Law on Criminal Procedure, chapter 370, submission of the information indicating the possible commitment of a criminal offense to a competent institution shall be a valid reason to commence a criminal procedure. After the criminal procedure has started a pretrial criminal procedure shall take place.

4. In Latvia, there is a distinction regarding the performance of any   procedural actions with a person younger than 14 years old. In accordance with the Law on Criminal Procedure, chapter 152, a minor under 14, shall be interrogated in the presence of a pedagogue or a specialist, qualified for psychological work with children in a criminal procedure. A minor younger than 14 shall not be admonished against refusal to give evidence and intentional false witness. In case the psychologist draws the attention of the lawsuit to the fact that the psyche of person younger than 14 acknowledged as a victim as a result of sexual abuse or violence performed by a person causing material or other dependency could suffer from a repeated direct interrogation, it shall be performed only by the authorization of the inquiry judge , but in court –  by the rulings of the court. 
As stated in the Criminal Law, chapter 48, part 1, paragraph 6, a criminal offense against a person under 15 shall be considered an aggravating circumstance. Thus the law reinforces the responsibility for a criminal offense against a person under 15.
II. Investigative interrogation to advance the criminal case/ within the criminal
     procedure.    

1. The Latvian legislation includes particular paragraphs stipulating the legal procedures referring to children –victims or witnesses: 

· Law on Criminal Procedure (LCP)- chapter 104, part 2 states who shall represent the victim in cases of detriment against a minor;

· LCP – chapter 107, part 2 states the procedure of exercising the rights by a minor ( age 15);
· LCP – chapter 146, part 3 states the procedure of inviting of a minor to interrogation;
· LCP – chapter 152 states the details of interrogation of a minor;

· LCP – chapter 153 states the procedure of questioning of a minor with a psychologist as a mediator;

· LCP – chapter 244, part 3 states that a minor shall not be subject to coercive procedural instruments;
· LCP – chapter 299 states the particular procedural protection for the minor;

· LCP – chapter 501, part 5 stipulates the procedure of reading or auditing of a minor’s testimonies in the court of law.

2. See paragraph 1.

3. The legislation does not stipulate the venue of the child’s interrogation. In accordance with the Law on Criminal Procedure, chapter 146, part 3, a minor is usually invited to questioning by his/her lawful agent, educational establishment of orphanage court as mediators. In case there are objective circumstances interdicting or hindering to follow the invitation procedure, a minor shall be invited without the mentioned mediators.
4. The number of questioning sessions is not stipulated by law. The law stipulates the duration of the interrogation (without a minor’s consent it shall not exceed six hours including the break a day). Following the Law on Criminal Process, chapter 152, part 4, in case the psychologist states that the psychological condition (psyche) of a person under 14 or any other minor having been identified as a victim of sexual abuse or violence committed by a person on who the victim is dependent on – materially or other, can suffer from a repeated direct interrogation, it shall be carried out only with a permission of a judge investigating the case, but in the court of law – by the rulings of the court.

5. The interrogation of a child shall be performed either by a prosecuting office or the court in charge of the criminal procedure at the moment.

6. Chapter 152, part 2 of the Law on Criminal Procedure states that a minor under 14 or, in accordance with the investigator’s opinion, any minor shall be questioned in the presence of a pedagogue or a specialist trained as a psychologist  to work with children in a criminal procedure. 
One of the lawful representatives of a minor, his adult close relative or repository shall have the rights to participate in the questioning, unless the person is involved in a criminal procedure, is under arrest, detained or is a suspect and a minor does not have any objections.

Chapter 104, part 2 of the Law on Criminal Procedure states who can act as an agent of the under-aged person. They are as follows:

· his/her mother, father or custodian;

· one of the grandparents, an adult brother or sister, if a minor has lived together with one of them and the relative has looked after him;

· a representative of a children’s rights protection institution;
· a representative of an NGO that deals with the children’s rights protection issues.

The rights of the abused minor fully belong to his agent and the victim is not entitled to exercise them on his own, except the rights of a minor to give evidence and express his/her opinion.

The Law on Criminal Process does not stipulate the responsibility of parents to agree with questioning of the child or definite procedures in cases when the parents disagree with the interrogation of their child.
7. The procedure of the interrogation is recorded in accordance with the Law on Criminal Procedure, chapters 141-143. Chapter 153 stipulates the procedure of questioning of a child assisted by a psychologist. The chapter states that in cases when the psychologist considers that the psychological condition (psyche) of a person under 14 or psyche of a person who has been identified as a victim of sexual abuse or violence committed by a person who the abused person is materially or otherwise depends on, can be harmed by a face-to-face questioning, it can be performed by using some technical aids or with a psychologist as a mediator. If the investigation officer or the prosecutor disagree with the face-to-face questioning it shall be performed only with a permit of the investigation judge but in the court of law – by the rulings of the court .    

The prosecuting authority or other people invited him shall be in another room equipped by the technical aids thus providing the possibility to see and to hear the conversation with a minor, while the prosecuting officer questions are heard only by the psychologist.
8. The Latvian legislation provides the following guideline to perform the questioning of a child: chapter 153, part 3 of the Law on Criminal Procedure states that if the person to be questioned is not 14 years old the psychologist in accordance with the particular circumstances shall explain a minor the necessity of the actions performed and the importance of the information he could provide, finds out the personal details, asks appropriate questions.  Part 4 of the same chapter states that if the person is 14, the prosecuting authority assisted by a psychologist shall inform a minor about the idea of the performed investigation, finds out his personal details, explains his duties and responsibilities as well as consequences in case he defaults the taken responsibilities and asks appropriate questions put by the prosecuting authority.
III .Subpoena of children
1. The Latvian legislation does not provide particular legal procedures referring to children’s subpoenas to give evidence in court. In accordance with the Law of Criminal Procedure, chapter 501, paragraph 5, in case the psychologist informs the jury that the psychological condition of a person under 14 or an under-aged person who has been identified as abused by a person who the victim is materially or otherwise depend on, or sexual abuse and can be harmed by a face-to-face questioning, his/her former testimony during the criminal procedure can be read or played ( if recorded before) in court.
2. According to chapter 104, the Law on Criminal Procedure, a minor subpoenaed to give evidence as a victim shall be questioned in the presence of his agent. Part 5 of the same chapter stipulates a procedure that if the rights and protection of interests of a minor are hindered or are not ensured or the agents mentioned in the second part of this chapter submit a motivated request the prosecuting authority shall make a decision to invite a solicitor to represent the abused under-aged person. To decide to allow the agent of the under-aged person to participate in the criminal procedure the prosecuting authority shall follow the procedure stated in the second part of this chapter and the possibilities and willingness to protect the abused person’s interests. The child subpoenaed to give evidence is not entitled to have a solicitor, however, in accordance with the Law on Criminal Procedure, chapter 112, part 1, every person has the right to invite a solicitor in order to receive a juridical help. The under-aged witness shall give evidence in court in the presence of his/her agent.
3. See paragraph 2.

In addition a booklet for the parents about the children’s rights in the context of the criminal law and criminal procedure translated from Polish was analyzed.

We would like to draw your attention to the following differences between the Latvian and Polish legislation in issues related with the minor:

The booklet states that in Poland a prosecutor is the abused child’s agent and prepares the indictment. The Law on Criminal Procedure, chapter 104, part 2 lists the people who represent the abused under-aged person in Latvia. The prosecutor   in accordance with the definite stage of the criminal procedure carries out the supervisory function of the investigation, prosecution and state indictment.
The booklet lets us understand that Polish courts of law have an office for submission applications while there is not such an office in Latvia. 
The Latvian legislation does not provide the procedural status of the assisting indictor. The rights of the abused minor belong to his agent. If the protection of the rights interests of under-aged persons is not ensured or is hindered or the agent of the abused person submits a motivated request to the prosecuting authority for a decision to be taken to invite a solicitor to represent the abused under-aged person.
The booklet also states that in Poland the Prosecutor’s Office is obliged to inform about either to take criminal proceedings or to reject them within six weeks after the report on the crime is received. The Law on Criminal Procedure provides that the reason to take criminal proceedings is submission of such information to the relevant office that might indicate the eventual commitment of a crime. The criminal procedure can be taken if there is a real likelihood of a committed crime. It can be also taken if the information contains details about a committed criminal offense and they can be verified only by means and methods of a criminal procedure. Provided the above stated conditions exist, the criminal procedure should be taken without hesitation.

If the criminal procedure has been initiated by the prosecutor the decision about taking criminal procedure in public proceedings and related with them materials should be promptly forwarded to the investigation authorities to carry out pretrial criminal procedures.
The Latvian legislation does not provide a particular procedure at a court of law if the child has witnessed in a case of sexual abuse. The court of law can with a motivated decision appoint a closed hearing in the criminal case regarding the offense against virtue and sexual immunity. Sitting on judgment on a criminal case the jury has the power of the prosecuting authority in leading the criminal procedure and ensuring the procedural order. The court of law shall participate in the examination of the evidence without interference in the alimentation of the indictment and the enforcement of the advocacy. The judge does not have the rights to listen to the child without mediators. It has not also been stated that the cross-examination can be held only once. Besides there is no statement concerning the fact that the children in cases which are related with the sexual abuse the evidence is always given in the presence of a psychologist.
The Latvian legislation provides other time –limits to draw up the verdict. According to Chapter 530 of the Law on Criminal Procedure the jury can prepare a short version of the verdict that contains an introductory part, a descriptive part and a conclusive part. If the jury has drawn up the brief version of the verdict, a full verdict is made by the jury within 14 days with a notice of the available date. The notice of appeal or protest is submitted no later than within 10 days after the date when a full judgment of court is available. 
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